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Re: LANL Mustan& Purchase Investigation

The University of California and Los Alamos NationnlLaboratory (LANL) have conducted their
own inVestigation of aDegations IhM a LANL employce used a business PJrchase card to buy a
Mustang automobile and parts for the Mustang. The investigation only began in earnest after
~ther agencies' investigations did not resuh in either a definitive conclusion as to the factual
(.il\."Umstances of the purchase or a prosecution; LANL personnel felt the investigation necessary
to conclude the personnel -=lion pending against the LANL empJoyee being investigated.
Bank of America records show that during May 2002. An MUStang posted the following charges
to the VISA aedit cud number assigned to Lillian P. Anaya, a LANL employee employed in
BUS-5 as a ooyer. deployed to ESA Division:

May 03, 2002
May 06. 2002
May 17. 2002
May 20. 2002
May 21. 2O(Yl
May 22. 2002
May 23, 2002

$19.995
995

J ,995
1,995

995

1,995
J .995

Ms. Anaya has been on paid investigatory lea\'e since August 19,2002. The FBI informed Ihe
La!xJratory in October 2002 that it did nol intend to pmsue criminal action in this matter. At the
request of me DOE IG, LANL did OM p-oceed with an intanaJ investigation until late February
2003. At that time. the LaboraIory was aware of the following infonnarion:

LANL teiepbo.; rfXOnjs iadicate thai dIere was a telephone caJl on May I, 2002 at 9:58
Lm. from Ms. Anaya's phone to one of the teleph~ numbers assigned to Al) Mustang
(602-437-1325), followed by a fax from Ms. Anaya's fax ma;hine to All Mustang (002-
437-2477) on May 1,2002..10:04 a.m.

All Mustang's teleph~ ra;ords, which All Mustang gave to the FBI and the FBI gave to
l.ANL. show that at 11 :37 on May). 2002, there was a call from Al) Mustang to a



BRUCE B. DARLING
June 25. 2003
Page 2

Laboratof)' number (505-667-3287) assigned to Claire Hamlon in BUS-I. This was
followed by a one-minute call from All Mustang to Ms. Anaya's ph~ (50S-()6S-5696)
at J 1:40. a one-minute fax from All Mustang to Ms. Anaya's fax (505-667-1970) at
I] :40. another one-minute caJ) from AJ1 Mustang to Ms. Anaya's phone at II :55. and a
[wo-minute cal1 from AJI Mustang to Ms. Anaya's phone at ] :02..1

In interviews conducted by the FBL Ms. Anaya denied any knowledge of any telephone
calls to or from All Mustang.

In FBI interviews with Thomas J. Thompson of All Mustang. Thompson initially told the
FBI the sale had been handled b)' a sales person named "Chuck:' Subsequently,
Thompson told the FBI his previous story had been untrue and that he himself had
handled the phone transaction wid1 Anaya. All Mustang provided the FBI with an
invoi-:e dated May 3,2002 addressed to "Lillian Anaya,~ at 103 Grand Canyon Drive in
Los A1amos (White Rock), New Mexico, for a "99 or newer Mustang GT Convertible in
black," and assoned accessories.

The credit card st81ement from Bank of America. reflecting the All Mmtang charges. i~
dated May 27,2002.

.
Ms. Anaya called All Mustang on June 4, June 10 and June 12.2002, at All Mustang's
main num~r listed on the credit caJU statement. This is consistent \v1th Ms. Anaya's
statement that when she received the Bank of America statement, she promptly called
All Mustang for an explanation of the charges and requesting that the charges be
reversed.

.

Ms. Anaya submitted written forms disputing the AI} Mustang charges. The dispute
forms are undated, but Bank of America acknowledged receipt of them on June) 8.
2002. The charges were credited back by the bank.

On July 18, 2002. Bank of America (Mimi Hayes) called Arleen Roybal at LANL to
inform her of the charges. This was when LANL manage~t first learned of the matter.
but by [his time Ms. Anaya had already disputed the charges. This is consistent with
Ms. Anaya's statements.

I The originallANl aOO Pf£-tiWatertnB8~r reports on this matter bled all the caBs from
All Mustang as being placed cxw hour earter. becau.se they failed 10 take ~o consideretion the t.-ne
differe~ between Arizona and New Me~ that existed on May 1. 2002. On that date, P~nix Arizona
was on Mountain Standald Time (most parts of Arizona do not observe Daylight Savings Time). but
New Mexk:o was on Mountain Daytight Tame. ~ switched to Daylight Sa~ tWne on April 7. 2002.
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In late February 2003. the I.ab began 3n invesligalion into this matter. 10 detennine if any
disciplinary action was appropriate.

Lawrence Hanson aIxi Bruce Hcrr of tile Lab interviewed Ms. Anaya on March 1. 2003.
She denied making any calls to, or receiving any calls from, All Mustang. and suggested
that she must have left her office, alJowing somebody else to enter her office and make
the caJls. She had no recollection of her activities 00 May 1, 2002, but Laboratory records
indicate she worked a full day.

Also intervic\ved were Robert Ortiz (Ms. Anaya's f~ supervisor), Jobn Hemalldez
(Ms. Anaya's immediate supervisor), Donna Peterson (~BUS buyer who shares
Ms. Anaya's ofTlCe), Donna Schneider (a fcwrra BUS buyer and friend of Ms. AnayOl'S)
Dick StrickJer (a BUS manager), De11nis Roybal (another BUS manager), and Annette
Houston,

Hanson prepared a rCJ)On dated April 7. 2003. summarizing his investigation. He
concluded there was insufficient evidence to wan-ant discipline against Ms. Anaya for the
alleged Mustang PUrOjtl3Se.

A Case Revicw B~ was convened on April 10. 2003. It requested some additional
information, but condlned with Hanson's recommendatjon. Pursuant (0 l.A}I.'L
procedures, (he Case Review Board is an advisory body thM advises the employee's line
manager. The line mana&er (in mis case BUS Division 1..cader James Lopez) is
responsible for any disciplinary decision.

Subsequently. at the request of the University's General Coon~I's OffICe, Laboratory Co\msel
Frank Dickson directed Bruce Herr to follow up on several remaining unanswered questions
regarding this m.rter. With Ihe assistance of CaroJ Jerabek, Linda Hsieh and Pablo Prando of the
Lab Counsel's Office, the following faCtS were detennined.

This new infonnation is based upon a review of telephone records and documents. interviews
with Shannon W cbsta" and Tun [)(ti-.,.".-~ of Auid Conditioning Company on May 30. 2003. re-
interviews of Ms. Anaya on May June 10 and 14.2003. and interviews with and assistance from
Tom Lopez. Claire Harmon. Donna Peterson, Debra Bilberry, Mark Martinez, Allen
Schmiedicke and others at LANL

The information suggests Ms. Anaya may have called the num~r in question, that IS,
All Mustang's number 602-437-1325. on ~y 1,2002. thinking she was calling Fluid
ConditiQning Corr.-ny, a vcndor in Tempe, Arizona thai was a CUStomer of Ms. Anaya's, to
place an order for pressure ~sducers. but -=wally speaking with somebody at All Mustang
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During this call or a call from All Mustang later that day. Ms. Anaya may have given the caller
her credit card number. under the mistaken impression she was talking to a representative fTOOt
Auid Conditioning. All Mustang may have improperly used the information to process an order
for a Mustang vehicle and ~cessories.

The call to All Mustang at 9:58 was not to All Mustang's main number. It was to one of
several "back numbers" assigned to All Mustang. This number (602-437-132S) was, prior
(0 Novemrer I, 2<XX>, the main number of fluid Conditioning.

In an "ESA- TSE Purchasing Request Worksheet" dated April 29, 2002, Thomas Lopez.
an ES A engineer, requests that Ms. Anaya pun:hase 20 pressure transducers ( 150 psia)
WId I transducer (500 psia) from Auid Conditioning. Each transducer is priced at $995,
~o the 20 lSO-psia transducers total $19.~. and the one 500-psia transducer is priced at
S995. (These amounts are very close to the amounts charged by All Mustang for the
Mustang and accessories). The information listed on the reque.~t fonn shows Aujd
Conditioning's correct 800 numbEr.md fax. number. Mr.1..opez states that he probably
obtained the pricing infonnation directly from Fluid. He recaJls completing the form and
~endjng it to Ms. Anaya. He obtained the vendor contact infonnation from a previous
Purchasing R~uest Worksheet that was completed by Scott Richmond (anOther ESA
engineer) for a previous transaction with Fluid Conditioning in January 2002.

A "Purchase Card Order Form" dated May I, 2002, prepared and signed by Ms. Anaya
(Order #: PC -oo}25II), addressed (0 Auid Conditioning, orders the transducers as
requested. This key docu~nt lists Fluid Conditioning's telephone number as 800-737-
'325, and its fax number as 602-437-2477. It lists the contact person at Auid
Conditioning as "Thomas D. Jones." Although that 800 number is Fluid Conditioning's
correct tOll free number. the listed fax number belongs to All Mustang.

Laboratory phone records indicate that the actual number called from Ms. Anaya's
phone on May 1 was 602-437-1325, the fomter local number of Fluid Conditioning.
Ms. Anaya has no independent recollection of this tran~tion. She states that although
she had done business with F1uid Conditioning in the past. it was not a frequent
customer and she probably did not main&ain information on them in her RoJodcx. file. A
review of her RoJodex confiTms this - there is no listing for Auid Conditioning.
Ms. Anaya states that she may have obtained the incorrect 602 number from the
Purchase Card database. which contains 11stings maintained by each user with contoct
information. LANL staff are attempting to dctcrmine what infonnation this database
contained in Ms. Anaya's file for Ruid Conditioning. LA..~L staff may be able to
determine what the current information is, arMi when that infonnation wa.~ input, bul if
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that dale is ~ubsequent to May 1. 2002. LANL staff may not be able to determine whal
infonnation the database contained on May I, 2002!

Auid Conditioning is It manufacturer's representative for several manufacturers.
including DreSsel" Instrument, which manufactures the pres.~ure u-ansducers mat were (he
subject of the May 2002 order. Fluid Conditioning lost its former principal telephone
number (602-437-1325) when it moved from Phoenix (Area Code 602) to neighboring
T cmJx: (Area CO<k: 480) on Novemm ), 2(XX). It has had a great deal of diffICulty as a
result. Customers have told Fluid Conditioning that when they call the former number
they have been cursed and told that FJuid Conditioning has gone our of business. Fluid
Conditioning contacted AJ] Mustang in an effort to get its old numrer back and offercd (1
bounty if All Mustang would refer callers to its correct number. all to no avail.
Importantly, representatives ofFJuid Conditioning who called All Mustang were greeted
with a "HeJIo," rather than a grecring which included the name All Mustang; the reason
may be that the telephone number is not All Milstang's listed main telephone number.

A fax confirmation document shows tbat Ms. Anaya faxed the Purchase Card Order
Form~ addressed to Fluid Conditjoning, to the All Mustang fax number, as a
confinnation of the phone order for transducers, on May I, 2002. LANL staff believe
thiSc is the fax recorded on Laboratory telephone records at 10:04 (the fax confirmation
document records the time of the fax. as 9:08~ butlhis time is generated by the fax
machine - New Mexico went to Daylight Savings Time shortly before this date, and
Laboratory telephone records reveal no other fax to this number on that date).

The faxed form contains Ms. Anaya's name, phone and fax numbers. Furthermore, the
form stales, to avoid paying Gross Re;ceipts Tax contact BUS-l Sundry Payables" at
505-667-3287. This number was, at the time, assigned to LANL employee Claire
Hannon, and All Mustang called this number at 1 J :37 a.m. on May " 2002.

Claire Harmon was. at the time. the employee in BUS-5 responsible for issuing New
Mexico Non-Taxable Transaction Certificatcs ("N1TCsj to qualified vendors.
Ms. Hannon does not rccall. Jeceiving a call from either All Mustang or Fluid
Conditioning on May 1. 20027 although her calendar shows that she worked all day on
May]. including working through lunch. She states that if she received a call from

2 n.re is another labofatory-wide database that is used for PuJd'Iase Orders. Although Ms. Anaya says

it is unlikely she would have accessed the Purchase Q[g.@! database when she was working on a
Purchase ~ transaction. when we chedted the Purchase Order database on June 12. 2003 for vendor
information on Fluid CoJ'IottK>ning, that database stil contained Auid Conditioning's former number, 602-
437-1325. which is the number that was caRed on May 1, 2002, and whK:h has not been correct since
November 2000.
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Fluid aoout a lax cxemp(ion. she probably told the caller Ihar Auid already had an NTTC
and gave the caller fluid's N1TC number. If the caller called for information about a
panicu)ar transaclion, Ms. Harmon says "he would have refened lhe caller to the buyer,
Ms. Anaya.

Ms. Anaya has a vague recollection that Ms. Harmon may have referred a call from a
vendor to her, either by yoice message or by tTansfening. call 10 her. at about dtis date.

:37 was foUowed byAll Mustang phone records show that rhe call to Ms. Harmon at
tbe following telephone calls from All Mustang numbers:

0

0
,..

A one-minute call to Ms- Anaya's phone number at 1) :40 a-m.
A one-minule call to Ms. Anaya's fax number at 11:40 a.m.
A one-minute call to Ms. Anaya's phone number at 11:55 a.m.
A two-minute call to Ms. Anaya's phone number at ):02 p.rn.0

Ms. Anaya states th. she regularly takes her lunch from 11:30 to 12:30, usually with her
friend Donna Schneider. Ms. Schneider coofinns this. LANL badge reader data show
that Ms. Anaya re-entered the T A-16 aJea at 12:35 p.m. on Ma.Y I, 2002, indicating she
\vent to luJx:h at her usual b~. (The badge reader does not ~ro people leaving T A-
16. only people entering me area.) Thjs infom1ation suggests that Ms. Anaya was
probably at lunch when the 11:40 call, the 11:40 fax. and the II :55 telephone call were
made. Ms. Ana~ states th. a caller would have received her voice message if she did
not answer her phone. Ms. Anaya's log or incoming c,-;a)ls for that ~e do not list any
relevant voice mess~ which suggests thai. the caller did not leave a message.
Ms. Anaya states that faxes ~ved in her absence are usually pl~ on her desk. She
does not recall receiving any fax, and a thorough se.IId1 of documents mrieved from
Ms. Anaya's office has failed to find any sud\ fax. It is possiblc mat the faxed docu~nt
was dcsuoycd, or that no fax was sent - the phone recoJd establishes only that telephone
conn«tion was made with the fax machine. not that a fax was actually sent. LANL staff
are continuing to check to ~ jf the fax machine maintains a record of received faxes.

A reasonable hypothesis is that the incoming calls from All Mustang to Claire Harmon' s
number and Ms. Anaya"s number were efforts to obtain Ms. Anaya"s purchase card
number; that dtning the 11:31 call to Ms. Hannc.., Ms. H~ leiefr«l me caller to
Ms. Anaya; the 1 ):40 and 11:55 calls went to Ms. Anaya"s voice message system and
(he calJer left no message; and dial Ms. Anaya gave her pwdt~ card number to the
caller during the 1:02 p.rn. ca11. under the mistaken impression that she was speaking
with somebody from Auid Conditioning. Ms- Anaya states that this would not be
unusual, and Ms.. Anaya"s log of incoming (elephone calls show that in fact, when the

.
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orde~ transducers were shipped from Dresser InstnlJnent. Ms. Anaya received a
tcleph~ voice ~sage from Joyce (the receptionist/secretary at fluid Conditioning)
on July 3, 2002, asking f(X' the correct plrchase card number, and that Ms. Anaya called
Fluid to provide die information. (Although Fluid Conditioning states that it mmntained
a record of Ms. Anaya's credit card number, that number changed in late May 2002,
when the bank servicing LANL's purchase card program changed from Bank of
AII.:rica to SantOne. Theref~ the ~t card information Auld had on file as of
May 8.2002, when it first learned of this order. was no longer conect ~ the items
werc shipped by ~ Instn1~t and Fluid proces~ me ch~ in June-July 2002.)

A notation on the May 1,2002 fax confirmation docu~t (in Ms. Anaya's handwriting)
states "inconea fax # per Auid CoooitioniD! - refaxed." A copy of the May I Pnrcha.~
Card Order Fonn indiCaleS that at some su~quent time. Ms. Anaya added a
handwritten third item to the order - 2 I adapter cables. The f(X1l1 shows the origjnally-
noted fax number and contXt information crossed out, and Ruid's contt't fax number
and a rc:w con~ person, "Tim," noted. Tim Dobbins is Auid Conditioning'~
Operauons Manager. lUponsibJe for its account with LANL Another venion of the
Purchase Card Order Fonn ackis the ada~or cables in type, aOO DOtes "Item #3 (tI-.e
OIdaptor cables) as added per requester on S/8nOO2 by fi\one. Order anat<k:d and copy
wa.~ sent (0 him." Phone Jogs confinn thai Ms. Anaya called and faxed Fluid
Conditioning on May 8. 2002.

Fluid Conditioning has no record of receiving the transducer order on May 1. 2002. Its
earliest record of the ordeT is when it received the ~nded order witb the added adaptOr
cables on ~y 8. 2002. No person named Thomas D. Jones has ever wOl"ked for Fluid
Conditioning. The person at AU Mustang who told the FBI he recci\'ed the order is
named Thomas J. Thompson.

At her March 7 2003 interview, Ms. Anaya produced a report from polygraph examiner
Charles R. Honts. stating thai in a polygraph examinalion on February 28, 2003,
Ms. Anaya's stal~nts denying dae Mustang purd\ase were truthful. The Laboratory
retained an independent expert POJyIfaph exami~. J~ Lee Wilson, who reviewed
the ~ and raw data of the examinatjoo aJxi conckIded mat the examination was
administered using ~ble procedures and provided "significant support for the
Hoots' opinion that Anaya truthfully answered the relevant test questions."

The 0I"dered transducers were shipped 10 tbe Laboratory at the end of June 2002, by the
manufacturer, Dresser InstrUment. in Co~t. Ruid Conditiooing processed the
Laboratory credit card for the tT8I1sd1-=er cxder on June 28. 2002. and received payment
in Seplember 2002.
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.The foregoing raises the ~Qn of wbelher Ms. Anaya was defra~ from the first caJl at
9:58a.m. on May 1. 2002, and was the infMXent victim without knowledge or complicity in the
events surrounding die Mustang puJChase. At this juncture the Corrunittce or an appropriate law
enforcement agency with greater invesligawry tools than l..ANL and the LTniversity may wish 10
funher pursue this matter.

From

John F. Lundberg, Deputy General CoonseJ
OffICe of the General Counsel

Broce Herr. Group Uader-Employment Law & Litigalion
Laboratory Counsel's Off1CC,l..ANL

JU2468.1


