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July 27, 2005

The Honorable Donald H. Rumsfeld
Secretary

Department of Defense

1000 Defense, Pentagon
Washington, D.C. 20301

Dear Mr. Secrctary:

1 am writing to inform you that a press release posted on the Department of Defense
webiite allegedly contains false or misleading information. -

The presg release in question pertains to a former Deputy Under Secrstary of Defense for
International Technology Security, Mr. John A. Shaw. It is press relesse No. 765-04 and is dated
August 10, 2004. A copy is artached for your information.

The information, which is allegedly inaccurate, is 2a follows: “The allegations were
examined by DOD IG criminal investigators in Bagdad and a criminal investigation was
never opened.....Shaw i3 not now, nor has he cver been, under investigation by the DOD
1G.”

Mr. Secretary, ] ask that you attempr to rsconcile the above assertions in press release No.
765-04 with two pieces of crucial information: 1) A memorandum from the Inspector General
(IG), Mr. Joe Schmitz to you, dated July 13, 2004, informing you that Mr. Shaw was under
investigation bry the Defcnse Criminal Investigative Service (DCIS); and 2) A DCIS Report of
Investigation (ROI) #200401207g-13-APR-2004-601Z-B3/E: John A Shaw, and dated August
16, 2004.

The existence of the DCIS ROl on Mr. Shaw appears to indicate that a case was opened.
A formal investigation was conducted. The investigation was, in fact, completed and closed and
referred to the FBL. How do you square that information with the press release?

Mr. Secretary, what 1 find most disturbing about this situation is the allaged involvement
of the IG, Mr. Schmitz, in this marer. Figsg, there is a paper trail that appears to show that Mr.
Schmitz was personally and directly involved in crafting the language in this press release. And
second, I understand that Mr. Schmitz was repeatedly wamned by his own staff “to take it down™
because it was ‘patently false.” Even the FBI weighed in on that score, ] am told.



On July 7, 2008, I infortned Mr. Schmitz of my intention 10 conduct an oversight
investigation into tis and other allegations, In that letier, I requested access to all pertinent
investigative files bearing on these matters. To date, thers has been no response. However, 1 have
been informed unofficially by sources within the IG's office that “all papers related to Shaw and
the other maiter were stamped law enforcement sensitive (o prevent my access,”

Mr. Secretary, 1 respectfully request that you: 1) examine the accuracy of the press release
No. 765-04; and 2) urge Mr. Schmitz to coaperate with my oversight investigation of the
allegations outlined in my July 7* ietrer.
Your continued assistance in these mattors is appreciated.
Sincegely,
Charles E. Grassley
Chaitnan
Attachment



Unitcd Statss Depasgmsnt of Defense

Media contact: +1 (703) 697-5131}
Public contaor: hug://www dod mil/faq/comment.im] or +1 (703) 428-0711

No. 765-04
IMMEDIATE RELEASE August 10, 2004

DOD STATEMENT ON JACK SHAW AND THE IRAQ
TELECOMMUNICATIONS CONTRACT

For several months thers have been allegations in the press that activities of Jokm A. Shaw,
Deputy Under Secretary of Defense for International Technology Security, were uader investigation by
the Inspector General of the Department of Defense (DoD IG). The allegations were examined by, DoD IG
criminal investigators in Baghdad and a criminal investigation was never opened. '

Purthermore, attempts to discredit Shaw and his report on Iraqi telccommunications coatracting
matters were brought to the attention of the DoD IG and were accardingly referred to the FBL

Shaw carried out his duties in the investigation of Iragi telecommumications matrers pursuant to the
authorities spelled out in the Memorandum of Understanding between the DoD IG and the Acting Under
Secretary of Defense for Acquisition, Technology and Logistics. Shaw provided a copy of his repart 1o the
DOD 1G and, at the request of the Coalition Provisional Autherity, to the Iraqi National Communications
and Media Commission.

Shaw is not now, nor has he ever been, under investigation by the DoD IG. Any questions
concerning FBI activities should be addressed to the FBIL. '
;

http://www.defenselink.mii/releases/2004/nr20040810-1103.itmi
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August 12, 2005

The Honorable Dan Stanley

Asgistant Secretary for Legislative Affairs
Office of the Secretary of Defense

1300 Defense Pentagon

Washingron, D.C. 20301

Dear Mr. Stanley:

I am writing to followup on my letter to Secretary Rumsfeld, dated July 27, 2005,
regarding the Defense Criminal Investigative Service (DCIS) investigation of Mr. John A. Shaw,
former Deputy Under Secretary of Defense for International Technology Secunity.

On July 27, 2008, the Inspector General (IG), Mr. Schmitz, informed me that my staff
would be granted full access to the DCIS investigative files bearing op this matter. Despitc
repeated requasts through the IG's office of legislative affairs, my staff has yet to be given final
approval to begin an examination of thase files.

In order to praceed with my oversight investigation in a timely fashion, my staff,
including Mr. Charles Murphy and Glen Kessler, would like to interview three Department of
Defense officials about the Shaw investigation: 1) Principsl Deputy General Counsel Daniel
Dell’Oro; 2) Mr. Ray DuBois, who was Acting for the Assistant Secretary of Defense for Public
Affairs in July-August 2004; and 3) Mr. Bryan Whitman, Puhlic Affairs. These three officials are
said to have knowledge about Press Release No. 765-04, which allegedly conrains false or
misleading information about the DCIS investigation of Mr. Shaw. My staff would liks to
conduct these three interviews on Tuesday, Augusy23, 2005, starting at 10am in SH-135.

In addition, my staff would like to examice tho Public Affairs file on the above-

mentioned press release, including the media card dated Auguat 6, 2004, and cmails as well as all
other documents pertaining to the media card and associated press release.

Your cooperation in this matter would be appreciated.

Charles E. Grassley
Chairman
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Mr. Jae Schmitz
Inspector General
Deparunent of Defense
400 Army Navy Drive
Arlington, VA 22202

Dear Mr. S8chmitz:

1 am writing tw inform you that my staff has completed a review of all the information and
material you have provided in response to my questions 2baut your decision to submit ap
Inspector General (IG) repart 1o the White House Counsel for review.

My staff has reviewed all the material you have provided. Based on that review, my staff
has idenrified several issues as follows:

ggue #1 = /

The first area of concem pertains to your authority to submit IG reports to the White
House Counsel for review.,

In your May 19* response to one of my questions, you cited Section 4(b)1) of the IG Act
as the source of authority. This provision of law applivs to audits of the federal government. The
report in question is not an audit. And if it were an audit, it would nat have been submitted to the
White House Counse! for review. Draft audits are submitted to “responsible officials of the
audited program” for review and comment. Responsible audit officials would be lower level
Pentagon managers with direct knowledge of the program. While you report that you applied
“audit quality standards” to the report in question - and that is commendable, the report does not
appear ta meet those standards. When an audit is done and complies with all applicable rules and
standards, it should contain the following certification: “the sudit was made in complisnce

with generally acespted government auditing standards.” The Bocing Tanker accountability
review does not appear to containg such a certification.

Mr. Schmisz, she legal authority you cite for submitting an IG repeort to the White
House Counsel for review appears to be inapplicabie and invalid.



Although you cite Section 4(b)(1) of the IG Act as your authority for subminting an IG
report to the White House Counsel for revicw, your actions in this regard were apparently guided
by your decision to ‘*honor and comply with” the so-called White House protocols, as you stated
in your June 6® letter.

The protacols were an understanding reached between the White House and certain
members of the Armed Services Committee regarding the haadling of a voluminous quantity of
Defense Department (DOD) emails pertaining to the proposed Bosing tanker cantract The
understanding was reached on or about July 8, 2004. There is no signed, written agreement. The
only hard evidence that the protocols even exist is an email message, dated July 9, 2004,
between several Senate staffcrs. The protucols have no legal standing whatsaever. You were
not 3 party to the protocals. Yon are not bound by the protocols. Clearly, they do not
apply to the IG report itself.

Your decision to “honor” the protocols and subrmt the IG report to the White House™
Counsel created several problems as follows:

Scope of the final IG investigative report was limited:
--Large chunks of critical evidence were redacted from the final report;

--DOD emails, which were redacted from the report, were a virtual gold mine of
information for investigators; they were instrumental 1n determining wWhat happened, how
it happened, and who is responsible for what happened.

By excluding pertinent evidence from the final report, certain potential targets were
shiclded from possible acconntabllity;

--Delction of certain names from the IG report raises a question of fairness and may give
the appearance of 2 double standard; Pentagon officials responsible for improper actions
in connection with the proposed Boeing tanker deal are identified in the report as being
accountable; However, those DOD officials may have been acting in direct responsc to
guidance and advice from the senior White House officials, whose names were redacted
from the final report on your orders; thase officials are not held accountable;

During the Commitiee’s hearing on June 7, a mmmber of troublesome questions were
asked about the redactions. The Ranking Member on the Commnittee, Senator Levin, has recently
followed up on those issues. In a letter dated August 1, 2005, Senator Levin states: “there is no
valid legal basis for your decision to redact [those names] from the report.”
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In making this point, Senator Levin cited Section 5(d)(¢)(3) of the IG Act as follows:
“Nothing in this section or in any other provision of this Act shall be construed to authorize
or permit the withholding of information from the Congress, or from any committee or
subcommittee thereof.”

As I, Mr. Schmitz, you had a statutory responsibility to present 3 totally independent
accountability review of the propased Boeing tanker deal directly to the Senate Armed Services
Committee, including all pertinent facts, in response to its requests of December 2, 2003 and
Navember 19, 2004. The request letter was signed by the Chairman, Senator Warmer, the
Ranking Mijnority Member, Seaator Levin, and Senator McCain, These letters contained your
marching orders. Senator Wamer asked that you “pursue the srail of evidence wherever it
leads, in accordance with standard IG procedures.” To my knowledge, those marching orders
were never modified in any significant way.

Mr. Schmitz, [ think there may have been a more appropriats way to accomplish your
goal. If the report did, in fisct, contain sensitive information, you could have worked with the
Committee to develop a report suitable for public relsase. That is customary praciice. If the
White House had cancerns about the public release of certain infonmnation in that report, then the
Committes surely would have worked with the White House 1o resolve those issues.

Recent correspondence indicates that the Committee still does not have an unredacted
copy of the report. The gaping holes in the final report have created an information gap between
what the IG investigators know and what was shared with the Committes in the final report. With
big chunks of evidence missing from the final report, how could the members of the Committee
fully and completcly cvaluvate the underlying problem and address unresolved issues?

Your decision to subsmit an JG report to the White House Counsel for review may have
hindered the ability of the Committee to conduct cffective oversight of this important matier.
That decision, in nxm, rajses questions about your independence as IG. [ recommend that you
provide an unredacted report to the Committee without fusther delay.

Mr. Schmitz, this concludes my inguiry of this matter. Your cooperation and prompt

response to my questions are appreciated.
Sincerely,
Charles E. Grassley :;
Chairman

Capies to:
Senator John Wamer, Senator Levin, and
Senator McCain



