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In January 2005, in an effort to purge the OSC of employees who he believed may have
been responsible for exposing his violations of law, Mr. Bloch then announced the involuntary
geographical reassignment of I2 career OSC employees from the D.C. office, most of them to a
newly-planned office in Detroit. He further announced that employees who did not report to
their newly assigned offices within 60 days would be summarily terminated. Of the 12
employees involuntarily reassigned, two of them were openly gay; three of them had worked
previously at the National Treasury Employees Union, the organization that first brought the
sexual orientation discrimination controversy to light through a February 12, 2004, press release.
Of the seven employees involuntarily reassigned to Detroit, none of them accepted such a
reassignment, leaving all of them to either find new jobs outside the agency or be terminated.
(Mr. Bloch subsequently offered two of the reassigned employees the opportunity to return to the
D.C. office; not coincidentally, these were the only two employees who had not hired an attorney
to challenge their reassignments as unlawful). Ironically, it appeared that the nation's top
whistleblower rights enforcer had retaliated against his own employees based on his suspicion
that they had blown the whistle on him.

Interference With the Federal Investigation

The above issues were referred to the OPM IG, which began to conduct an intensive
investigation, including document review and numerous witness interviews. From nearly the
very beginning, Mr. Bloch engaged in various efforts to thwart the investigation. First, he
refused to cooperate with the investigation under the bogus claim of "attorney-client privilege".4

Next, one of Mr. Bloch's political deputies instructed all OSC employees that if they were
contacted by OPM IG directly for an interview, they were required to "notify [her] immediately."
This attempt to control all witness interviews was contrary to OSC's own published policy,
which provides that "OSC reserves the right to contact witnesses directly when appropriate"
rather than through an agency liaison. See www.osc.gov/documents/pubs/dr-memo.htm. After
negative publicity over this issue, OSC was forced to revoke this command. Mr. Bloch's deputy
also publicly identified one of the individual complainants by name in a blast email to the entire
agency — even though the identities of OSC complainants are required to be kept confidential.
Mr. Bloch and/or his political deputies then told OSC employees — the potential witnesses in the
federal investigation — that an OSC political appointee would ultimately review the investigation
findings and decide whether corrective action was warranted, which was false. Other witnesses
reported that Mr. Bloch had discussed with senior staff his desire to compel employees who had
been interviewed by the IG to complete affidavits describing what they had been asked and what
they had told investigators; although he was ultimately dissuaded from implementing this plan,
Mr. Bloch's desires were widely known among OSC staff All of these actions served to

4 "Federal officials have no attorney-client privilege that can be asserted against federal investigators with
respect to consultations with government lawyers." See Simon, William, Propter Honoris Respectum: The
Professional Responsibilities of the Public Official's Lawyer: A Case Study from the Clinton Era, 77 Notre Dame
L. Rev. 999, 1012 (1998), citing In re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998); In re Grand Jury Subpoena,
112 F.3d 910, 921 (8th Cir. 1997), cert. denied, 525 U.S. 1105 (1997).
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intimidate witnesses and make them feel that they were putting their careers on the line by
cooperating in the investigation.

In April 2007, Mr. Bloch made the rounds of the media announcing that he was
launching investigations into alleged violations of law in connection with the highly-publicized
termination of a former U.S. Attorney, David Iglesias, despite the fact that the matter was
already being investigated by the Department of Justice, as well as a separate investigation of
President Bush's then political advisor, Karl Rove. Mr. Bloch then publicly used these
investigations to try to insulate himself from potential discipline from President Bush by
claiming that any discipline of him would be politically motivated — even though Mr. Bloch had
launched these inquiries more than two years after the complaint against him had been filed.

On November 28, 2007, the Wall Street Journal then reported the shocking revelation
that in December 2006 Mr. Bloch had hired an outside IT company, "Geeks On Call," which
performed a "seven-level wipe" of his OSC computer, as well as the computers of his two top
deputies. See Exhibit 4. This computer wipe — the most thorough deletion possible — destroyed
all of the documents, files, and emails on his computer and that of his deputies, who had recently
left OSC. 5 In so doing, Mr. Bloch rendered thousands of documents potentially critical to the
federal investigation not only unavailable to investigators, but making it nearly impossible for
forensics experts to restore the deleted data. While Mr. Bloch claimed that only personal files on
his computer were affected, he paid for the work using over $I,000 in government funds; he then
refused to permit investigators to review the portable flash drive to which he had copied his
computer's files. See id. These events prompted the FBI to raid Mr. Bloch's OSC and home
offices on May 7, 2008. Ultimately, the White House removed Mr. Bloch from his position in
October 2008.

Not only did Mr. Bloch destroy or permit to be destroyed potentially relevant evidence in
the midst of a federal investigation into his wrongdoing, he then — as is well documented in the
Statement of Offense (Apr. 27, 20I0) in this case, which Mr. Bloch has accepted as true —
willfully withheld information about this matter from Congress. For example, on December 7,
2007, a spokesperson for Mr. Bloch reported that Mr. Bloch "also had the computers of former
aides who had departed the agency wiped because the computer technicians arrived at the office

5 While Mr. Bloch has claimed that he sought out Geeks on Call due to a problem with his computer — at
the time, he claimed that he was trying to eradicate a virus that had seized control of his computer — this assertion
appears highly pretextual. OSC has its own, highly capable IT department to perform such IT functions, and OSC
does not bring in "Geeks On Call" if a computer is not working, and certainly not for a fairly routine issue like a
virus. Indeed, this would likely represent a violation of OSC policy, as this outside access to an OSC computer
would represent a potential security risk. Moreover, as detailed in the Statement of Offense (Apr. 27, 2010), at 6-7,
Mr. Bloch disingenuously informed Congress that he never discussed the supposed problem with his computer with
the Geeks On Call specialist before that person performed a seven-level wipe — as if IT professionals routinely
delete all files on a computer, rending all information on the computer completely and permanently irretrievable,
before ascertaining what the problem is or whether such a drastic approach is remotely necessary. To the contrary,
as the manager of "Geeks On Call" confirmed to the Wall Street Journal at the time: "We don't do a seven-level
wipe for a virus." See Exhibit 4.
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while Bloch was not present and were billing the agency for their time." See Government
Executive, Dec 7, 2007, attached as Exhibit 5. Mr. Bloch concedes that he later contradictorily
told congressional investigators, however, that he had no knowledge of technicians working on
any computers other than his own. See Statement of Offense, at 7 (Excerpt No. 4).

Victim Impact of Mr. Bloch's Misconduct

Mr. Bloch's misconduct had a tremendous negative impact on a variety of different
parties. First, his retaliatory actions caused a considerable toll on the lives and careers of the
OSC employees who he terminated or forced into involuntarily transferring. One of these
employees, for example — who had previously been in the federal service for more than 20 years
— was unable to find another position and was forced into involuntary retirement. Other longtime
federal employees had to scramble to accept positions at other agencies that either offered less
pay or represented a significant step backwards in their careers. Mr. Bloch's retaliatory actions
created tremendous anxiety, emotional distress, financial losses, and career damage to these loyal
federal employees, which continues to this day. As a result of Mr. Bloch's criminal wrongdoing
and the resulting criminal investigation — which has resulted in the OPM IG investigation being
tabled for the past two years — Mr. Bloch's victims have now had to wait more than five years,
and counting, to obtain relief in their whistleblowing complaints.

Second, Mr. Bloch's misconduct has had a very negative impact on hundreds of
whistleblowers and on the entire federal workforce. As noted above, Mr. Bloch authorized the
dismissal of hundreds of whistleblower complaints without investigation — leaving hundreds of
dedicated federal employees potentially subjected to unlawful retaliatory conduct with no
remedy. Mr. Bloch also refused to enforce longstanding federal policy regarding discrimination
of federal employees on the basis of their sexual orientation, leaving numerous federal
employees discriminated against on this basis, who previously would have been protected by the
OSC, with no remedy.

Finally, Mr. Bloch's destruction of documents in the midst of a federal investigation and
subsequent deliberate withholding of information from Congress have damaged the entire federal
investigatory system. Were Mr. Bloch to be given a "slap on the wrist" sentence, it would signal
not only to Mr. Bloch, but to every federal official that their best way out of a serious federal
investigation is to destroy documents in order to cover up evidence of their misconduct. It would
further suggest to such federal officials that there are little consequences to then deliberately
withholding information or providing misleading information to the investigators seeking to
uncover that misconduct — even to Congress. This message would be conveyed especially to
those officials, like Mr. Bloch, at the very top of the government hierarchy, leading entire federal
agencies, who, after being formally nominated by the President and confirmed by the Senate to
protect the public trust, have then repeatedly violated that trust.
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Conclusion

On behalf of the victims of Mr. Bloch's unlawful conduct, we urge the Court to award a
sentence that appropriately reflects the severe, long-lasting, and broad impact of his actions.

Sincerely,

Debra S. Katz

Enclosures

cc:	 Glenn S. Leon, Esq., U.S. Attorneys' Office for the District of Columbia
William M. Sullivan, Esq., Winston & Strawn
Kelly Kraemer-Soares, United States Probation Office










































