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Plaint(f Rishant M. Barlow ("Baslow") subtais thie nodos pussusa 1o pisagragh 8 of '

Appeadix D of the Rales of the Uitsd Syates Court of Federal Claims. Tos Pitintiff takes
exeaption to the Beasing Officar’s repart, but has dscidad not 8 P his appeel to o thres-
mmmhhﬁuuhmwﬁmwﬁ"
Deps=taeat of Defacs: ead e sespension of s seocity clearsnoos, od bis charge it
mmmmmhwmduﬂm:m
Frogee, ot ealy bo Ailly invastigated by the Congrass of the Usiisd Sgatas.
Mz Besdow's July €, 1998 Congressioni! Reforsoce end Petvatz Reiaf Bll pskod the
- Haering Qfficer 10 repoct findings of fsct and moommsndatons of v to Congress sulficient io
h:ﬁmm!tufﬂummunnd&.mmnﬂﬂ: dﬂmﬂww ds to:
‘mmm mﬁwﬂmmm

exployment g2 tha Depertnent (focluding Me. Bardosr's top
-ﬂlﬂmﬂﬂuhpﬁﬂdiﬁmi 1989 Gough
1 ' .
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() M. Badows baparntion e servioe with the Depaciusst of Defense
om Pebroery 37; 1992,

S. 2274, mﬁﬂ’cm;i:{msa;& Bas. 256, 105% Coop, (19981 . b
A Conrmasional Raferance pevirs equitahls m&fmmamnputqphmwnf
the law doss oot Mmﬂmuminﬂghmmdhnhpﬂmuﬁmmmm
s nf&adﬂﬂﬂnisufahﬂ:l%ﬂ!mﬁnﬂmﬂﬂﬁﬂmﬂkﬁuhﬂmﬂwuﬂm
grveramant has engazed in wrongdolog, and the court's evatution of that wrongdolng Jovoives
a Isgal determination™ Menaminee Indtan Tribe v, Unitad States, 39 Fod C. 441, 45657
{1957} (qeatlar Exiate of Bronde v, Uritad Suater, 35 Fad. CLBE, 103 {1865)).
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I THE DOD TEEMINATED MR BAHLOW BECATEERE  ~
DISCLOSED EXECUTIVE ERANCE OFFICIALS’ EFFORTS TO
mmm‘mmum

Mr. Barlow's DOD eupervisns termingted him becass he disclased effores by Bxerative
Bmﬁ:ﬁ:ﬂsmmmmmh E‘lh.itmanmkﬂrpmgrmﬁ:ummngmﬂ L
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msmmm&mmdmm Mrﬂurlnw’:imm’i -
'mvm ﬁuﬂdﬂmbﬂmmhwmmd:maﬂrm Iﬂﬂdurm.mnughlu ]
tﬁmmmm bsomirretion Bnﬁmﬁhﬂuﬂaﬂtﬁﬂu#amdm

&hﬂw meong the reasass far bis tepmihation: P
We. Batonr said a had Tomtmed that CLA and Staw reprogeanitives haﬂ,
M:WdEd&Msm . T
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O orshoot Toly 19, 1959, Mt Badow said thatha bad leamed of 2
Mﬁgﬂwmsﬂdmﬂmﬁmﬂmwmm
Affelirs to ba prescoted by the CTA o9 gnclear solivias. | ., By paid that
msmmmmmmmmmma
that Comgrsssmsn Solarz aad Conpreasjonh] smff had beea govea 4
mizleading end fnoomglets plattos pegarding Pakiytan's ilidt procurensnt
mﬂuﬁﬁmﬁnﬂ.ﬂqﬂamﬂdmpamlﬂﬂnlﬁﬁfmamﬂ .
fhe CTA, [REDACTED], hed mado misstotemets,

Toint Teisl Behibits § end 8, mnmmﬁﬂmmm mntnhmﬁwm
dscirion 19 recdmnend M. Badaw's teaninafion. L{:Erdﬂmﬂmdhhmmmﬂnmﬂz
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Victoe Rostons acd Taoe Hinck, M. Bxiows second- and izt e mapervisam, @nd both s
signed o oo e tamftion, feg, &g, PliaSiTs Tris] Brkibis 5, 6, aad £ foopind @ Rocsow
od Einds), gt i 5 '

In acEtiom, M. Rosow tesaEsd £ 152) Sur Me, Beclow's terminefica wis dleo basedin
pess on B3t Avgast 2% ar 3V disclasare to M. Brubuler and M. Rostow ¢z Depety Assistast
Secetscy of Defense Hughos had filsely tsotified that Asy (or fha day before) on Palictan's
obiliy t6 modify =161 for macledr delivary. be Brubaker and Mz, Rostow wes “concerned
about Mr, Baziow's charge, but they decidad nat bo favestgate it or ropact it to b gherwups. - Teiel
Treasceiph, a2 86162 Tnatoed, Mr. Rostow zpprovad tho termination thet day and the nhxt day,
Autgst 4*, . Brubakar bindsd Mr. Rarlow s termination sctics, ot Trial Exhibit 7.

e

I ME. BABLOW TOLD 215 DOD SUPERVISQRS ABOUT
SEVESAL POTENTIAL VIDLATIONS OF LAW.

e Floring Olflerr found, end s punord Goctaing eddinona! evidencs, Gt Mr. Barlow
012 iz DOD) sparvisars sbost azmmber of potenta! illegaBtes by Exscatve Breach officia's
ﬂ“ﬂm*ﬂhﬁnhmmm n:ﬂ;dm-dm
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peovided 2 Congrees an Pakdstas’s Hlegal asclear procurement activides sod on effors 10
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bl cocers it 0 300 end Officers e ea0Rgod 42 42 oSt & picpetuate ¢ cover-ap of
@ inxlliproce Sum Coagmes:

e Faots the Praguler Asmcodmesnt cerffimtice i -
Mmhﬁ:“ﬁnm “T Erlefied b [(REDACTED)
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1 =y concladons pelafing 1w the activitles of pecple in e oometeity
nﬂcnﬂshmum"mw a2 208.
.hﬂmi.-dmmmm i
MMMW“HHHHW And once
aguin, Holing bt back fvin the prior fales tesimoey nd coverapn™ See,

" e Tdal Tremscipt, @ 193, In Jaly 1587, Me. Badow bad bom st o 2

House Rorelgn Affeirs subsommitton bricfing on the Solas Amsadment
by the Natfopal Jntefligence Officer, Ratired Genarsl Einssl Duging the
belefing, M. Bedaw conclinded that Mr. Tinsel was Iying ehout the extent
“of Palistan's Qlsgel nueleer procurament offorts m the US. Mr Badow
aagzscted Gaa, Binsel om the record,

smmmmmd&mmmmmmma -
Tlegal ancleer procorcment offoets In the U8, by tipping off tetargst of
a sling cpersion. “T told rhem shout the Incldants fowolving the celminal
3C8¥iey, Mt dppered o be emina] activiey, by seaine Sute Departicent
m-mm:m .

In Maxch 1968, hmu&:ﬁmut&.mmuw that Rat.
ﬁnmﬂwlﬂuﬂdnﬁrﬂnwhmaﬁmm

uﬁ;mw-ﬂmmﬁmmmmmuh
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wmmum miﬂ.mwm.:i-m
Io mid-Apr] 1589, Mz. Bedow drafted a clessifisd mpoxt for the incoming Secustary of
Defease madlyrdiay Poldrtn’y vucless program. Mr, nmrunhmmﬂdurmw

Hﬂﬂﬂﬁﬂl wen hmm# IF-'m"\--H-n-F-' LRty RLETAL T .., b e 1-'1 ',':;',-.l.-ﬂ-:- e
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[ ﬂmmmmwmmuwmﬂmw
st 252, and “diseusssed Pajdstn's abllity to daliver nuclsar weaDaps weapons using Fol16s dat (e
U.S. had emficr sold to Pakistan™ Desensber 21, 200] Opinion, 2t 5. A DOD emplayee
pressured My Barlow 9 clsnge his conciusions on the Prestler Amendment: he “prossoed me

" wery, very very basvily to'sofien et langmasn™ Trlal Transodpt, 22211, M. Bardow refused &2
sofies bis copclasioes: *T chmged {2 - - e proeva from Bim . - tn “ereemaly Giffieditor
pnposshle ™ 34 wt 211, Efs peport wns pobsequently pewriten withant bis knowladgs fad”
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Opixizn, u 51

In ot Tely 1985, M Besdow taid ks DOD eapacvisar, Gereld Brubaikes, that a CTA
wimess bad provided poreatially misleading eimany 1o the Solers rubeamfin, of the Hons:
Forsign Afiaire Commise duding a uly 12, 1989 brlefing on Pakisten's [Magal nuclass
poccrerment affors. Accanfing to e Brubaker, Mr. Barlow told bim thal the briefing “oresizd
o mislesding plotos of Pukdstn’s activitios™ nad thar the suboommitiss “hd been given a
mﬂuﬂ.{ng and incomplets ploture egarding Pakistan's {llisit procesment activides bﬁmﬂ.r.s .
Fois Trial ExbIS 6 acd 3, M. Brubshes vesifad;

Qmmwmﬂmﬂuilmmhw
Bad imforpefier thet corigts govemmant officials bad prisiad Congress?

A That's sppocimately what be said,

e 20IOpgmEl. -

=
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I escly Angase, Me. Badgw 334 Hs DOD whmwm
m&m,ﬂMFﬂﬂHmﬂnpﬂﬁhﬂjmﬂ#mFd&m
Hﬂlﬂmm“ﬁrmﬂdhmn{huhhﬁmmmm
sccamphished with a mujor belease of dats and indescrie) equipment from the T15." See Tosl-
Teansectpe, 8226263, end FlalolfPs Tl Rchlhit . “M. Bariow balisved thi was fsoe avd
on Augst 2 or 3, told Mr, Brobeker, M. Rostow, snd the individzal who bad prepamd ths
tqtmeny, M MasdMiommy, his concerns ghout the truthinlsess of the Hoghes estimony.”
Austest 15, 2002 Opiion, st 25, The next diy, Angust &, M. Brubakas t3d im De was beitg

tecminated, Joint Thial Behibie 7. His sacrity clearancas weoe immedistely riofpped. Plaicdffs
Trisl Bxhlhits 13-17. s

L Mp Brdaie rrdiewsd 10 Bedow's ol g was ruary of 5 COMBEY. Sp Foindy Trid Bodrlog 19,
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i1 CTRCUMSTANTIAT. EXTDENCE CORBOBOYATED MR, "~ '~ — 7~
BABLOWS CEARGES

Brldsnce gt miel comobarsiod M. Bafiow's chacgs that Bxecutive Brauch officials mey
' bave wiftheld fuots from Congross | ‘fha Precsler Amendment futhe lete 19802,
MMammmmummmmeWmm&m

intallizence od tha Pressler Aviendment was befng polideizsd: “eurmltnfnmh:hnpha [
ths iutallignnne], there wege fimes when the Pisturs most consisteat wirh the ttellipence

mﬂuumiq!"spﬂﬁﬁmsmawhﬂlﬁwasmwmm&lﬁﬂﬂ:ﬁbitﬁlﬂﬂ%]ﬁ :
Diecd, § 14,

" CIA officdef Charles Bucka tamified that the Prassler coctifization :
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“Trial Transeelge, #2 70205, Trdoed, M, B tesitfce that bis cemoeens ebont ths Inseouracy of
m&mw&ﬂnﬁmmmmﬂﬂhfﬂmﬂ?n@ﬂﬁmmm
invactmbion, b wes sehalad. 12 of 70809, Emummﬁaﬁcﬁsmdhﬁﬁﬂﬁﬁﬁnh
including Geargs Tenst, on bis cousemns. mmwmwlmmpmuﬂqfur?mm g
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Telal Transeript, at §24-25 mmwzhmmmamm
westigtting Mir. Berlow's charges bs consladed that atflolels wers  ghrese this diglotmaricaly
» » tryfng not 10 see what wis beppening” Plamff"s Tris] Buhibjt 52, Fynk Doposition, st 32,
Undassecresty of Dafense Per! Walired stbsmqusntly stfied tiat he “si2cifically panced that
peoplc hghl wecoald somebow constroct @ palicy oo 4 hodse of camds 3t the Congress
woulda't know what the Pakistenls wecs doing ™ Plainfif"s Trial Exhibit 57, Wolowiez
Febroary 27, 2001 Ceaffrmation Testimeny.
Tha recond. also contajug wﬁmmmnmﬂmmmm
Brnoch efScaly itiheds ficts from Congrsss T e Sy
Ameadment mm;uﬁumﬁ‘hwmmmu
. mmmdhﬂmgﬁ@m . Charles Bk . . . agead
with M. Briow aad Indoed belisved thet the emor wm oot secidennl™ Axgu=r 79, 2002
- QOploton, 22 7. Ne Budke wetifiad, i M. Barlow, ummm:w
mpmmﬂnﬁmﬂmmh&ﬁmcuw e

whﬂdu&m&dmnhﬂuﬂmwﬂmhmrﬂﬁ tha .
Geaersl Finigel gave to the Congress, that Elnsel had oot boen fully
Mhmmmmummum

Id wEsT9 =%

e State Deparemeist Obstractiza Of Justoe, The Stazs Depamtmens Trspector Gepzral
{nvesigued M. Bazlow's allegations 10d concladed that two high-meuling afficials wess
“eeniasatly couvistable™ for dbetmucting fustios: “It was groven beydud a doubt" PlaltiTs

oo ol Exhibie £2, Pk Depnsition Trensaript, st 28-20.

The July (74 Brisling on Pekistai's Dlegal Procurencot Efforts. The fuly 12, 1969
CIA xieSing, Err the axfier briefng by Geoenl Fimsed, méimadly sopsemd Scla
mhﬁ.mm-ihﬁﬁ:hﬁmuﬁmumﬁzlﬁ
Barlow comectly believed afficials wre not fully disclosing to Congmess. Miowia Cf, » CIA
mmwmmmwuummmmmam

UNCLASSIEIED &



5

- -:u::T.._fn.EEEE 1ZigsPA ] 2 F.27

GET 10.5%8  StqsRM TUSTICE mm@ Mad2  P.g

5

i
F

M‘mbﬂym&ummuitmdhm&m;nﬁwwwmw
et M. Eﬂmmmwm;muﬂmm“mmnﬁpt.aﬁﬂ As grmsult,
wmkmwmmmmwhmmmmm ‘wes baing
svativa" Augwess 19, 2002 Opinion, &t 16,

MEmmﬂﬂwwﬂmmhgm.sn‘qﬂH&mﬂw.ﬁnhmma
upderstand Why bls Joly 1989 brisfng bote earmarks of wesngdoing:

it i eany to visualize wiy b ranmer might preapt sameane, particnlandy |
given the petting ar the subeommuiiss hianng o meepoct ha wea rot
diselosimg elf tha Tacts, vl

= ' o, ]

Ha oy well have [eft min:pmm that hie wasum.:nam::
somathing] ]
Id. ot 15-17, The Eagring Offcar copclndad, However, that thess waz no maﬂmi:ﬁmuﬂaw

b ths temnscripl of the boaflng wis unirn‘lrnﬂ'-lim.{u Eumr:.'rh:g_,_

pmmﬂmimdﬁnﬁwﬂimdlhnplﬂn&ﬁﬂmmmmuﬂﬂt ﬂwmﬂiwﬂn
@it :
'  The P16 Testhmony, Faally, groed o il camobormed M Balow's comoernd it
' Avgast 1989 tagtimony of Deputy Assistant Scoretary of Diafanes righes filsety dowiplhjed
Pakictan's a&ility ts uca F-153 for poclegr ﬂwﬂnﬂg&ﬂﬁwﬂdmﬂsmwﬂhl

mwmnfwmmmmmm&mmua e (e ot |'

e |t = T e
T T ——— ey

fmmmimdmmammms mﬂmmmmmm&m urﬁuiahlma
before the Eighee cestinnny. Trial Transertpe, u §54.59.

Gordon Oehler, aligheenking CTA officia], vestified fhat within de intelligence
eommenity fhers was “geaeyal agmement at the time thet Pakdstan's JoU6 Jets, which had becn
Selivened in the caddy 1950 had the tacknioal ebility oo daliver macleer woaponal.]” Flainafs
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Exhibit 573, Oebler Decl, {12, The anthor of tia Haghes teeGmeny, Mishas) MacMuamy,
testifiad, howaver, that e did not fnclnde intsllizsces in the sssenment bacinss he was baked
writh eupporiug the adminisi-aion's siated policy of secuing Congressinil epprogal of the
proposed P16 sale, Ses, e.g., Teial Transoript, et 964, CIA Ditsotor Robact Gates later testfisd
hsfﬂ;bﬂunmﬁm&n‘?-lﬁsdm‘tmquimﬁ#nhngn I dem™ think, o deliver = w:a;u:;u,"
See also Blaintis's el EXRIB S0 (declaselfied NSC rert 1o Comgres wating that *Cvently,
Fakdste probably wnﬂdrﬂ]'mits B16 fighters . . . for such & msion™, :

The Hoaring Officer's pre-fal ruffogs tocked Mr. Bedow fiom presendng sdditiops]
mimmmﬂﬂmﬂﬁ. Dxuing discavery 1o this matte, Be Govemnment assertbd the
srate focrels privilage over ' :ﬁﬂmlﬁﬂﬂmmﬁmﬂ;@wﬂﬂd
eortnbarete his chargsy et Hrecufive Boanek offfsfals neisied Congross for o ammber of yesrs

b ;, the extent of its Mawl effarts to

oty B U5, and 8 sbfity uned efietsto fodiey ____
USﬂx:ppudﬂiﬂjamwﬂﬂﬂwfmlmmnimmﬁmmhﬂ_&qunﬂ
mnpm'ﬂ.gpmmu&ﬁ,udmtaﬂngkv.ﬁ _" " Jmsn-.lmmdm '
plctnttlY. See Baripw v. United Storer, No. 98 am:.zucruu.s' mummmmﬂna. '
2000). : . | P

Becanse ho-wes damind thel(y 8 1 1jevidenco nsomatry b cerwborgs ks S,
M= Berlowr sonsht o tria] to prasent testimeny by Imowledgeshile affidsls. The proposed
mﬁmwwummmﬁﬁ_hmﬂmmﬁdd@ﬁmmdm&
inolligetics pathesing, und wis wiroady in the pibiic realm (or bed ben releared to plaintif? by
the Govemment in wmicessified form). MMWMEWWMmmm
mmwmmm&mmuwﬂmmm&m&mﬂm
privileps coveosd : |nummqn}f

i A =

un.mf:mhh‘biupm nlmn:aﬁb&h:dlm nf:::;.rk'.-ﬂl e dwiﬂtﬁﬁfmﬁiﬂtmnhﬁml
trisl was conducted at the SECRET lovel. The Government srgued that “virtpelly a7) of e

ﬂmﬁnﬂxﬁmﬂmmmahminﬁhmnmummﬂmm et
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pecret pivilege bar becn invoked” Msﬂwaﬂ' mmﬁnm
Regarding The Proecrive Order Cancerming Stace Secrers, at 9o 1. .
Pachaxd Eer, the Doy Dimsetar of the CIA for mmlhmﬂ:mz. snbmitted & sighed
dﬁ:!mﬁﬂn sombairing 3 vingle seoteaes that 1iGmmed, un:h:rnﬂﬂi. his mﬂtﬂﬁn ?n%
"u.

d ' i
n [}
.'\* . [

Tk L
. .antﬂ:LI?wuHr Enn:’snmm]usmnamim um!ltuﬂa'mﬂmpuhﬂnmlm. he wes |

- widsly quoted fn & 1993 New Forber mazazine anticle making the sams point, Huue.thalm, the
substanze of hiz decleration was sctizely redacted. Seq Pllntels Trinl Bxhibis 52, ummﬂ.
{ 6. Gordon Oskles, & high level CLA officle] = the time, similaddy provided his gonara:
oenclusion on Prkistans ahiiry v modley the B:145 for noskets Aefivery, bet pordens of his
doclaration wece Hhrwise redacied See Plaiudft's Trisl Bxbibit 52, at Ocliler Dol § 12.7
Emwmmmnhmmmfaaﬂuww&ummmﬁm

e TS

mocTed, &'}Eadng ﬂqutﬁﬁamvmm': mm&mmm

peivilege, greveating Mr. Eattaw froms introduclag aos orily’ 1 bt gttmontal
evidenos t ﬂ:rmrmhaumhi: :I:urgﬂﬁ::m:uﬁwﬂmﬂmﬁﬂm saiglad Congrass, For
Aaprhe: ™ . L

r

v Ty Bulow wid s supervisor M, Brobaker tiat & Sly 12, 1989 Cla. -
beisfing 1o the Hill "ersated ¢ mislsading ploturs of Pakistie's =
etivitien," bt the transcript of that Yoly 12, 1555 buefing was
ﬂﬂﬂﬁﬁm&!ﬂhﬂﬂhh:ﬂﬂﬁ. Defendsnt st penmitted to
trakos nes of 1t however?

2 The trial recued ales comming nimmerods momiler whis M. Barlow mmd ofer sibisttes wivn mobls, in i
BECEET lavel provendicg, o alswe dqiations boamas of e Sovemmet’s rvocxtion of the come seorets pelvilege
oy al) Aanerfied Infermadion. Sac, €8, THal Trascorst, o i43-44 ("I'm copsimineA from explaining this™). 146,
154, 167-60, 17172, 192, 211 (The eonstusions wers tus— Easleatly, vhe (015 eunclusiem o Prossles [redected].
1hwmwmwwwmwnhum1m&uu - ke preasied from
biny - » by ‘extresmaly glifrealt or Impogsiiie. [Redaotad]™), 214 A

? The Hewiog Oifon lowed the Govarmenend™s witnzss oo this brieding o eatify ot ial afier be had peviewsd
in teredactad werslon of Fic teeteript. Sar penenly Mlein®8e iy 7, 2602 Matiow In Limins Pagerting The
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OUT, 18,2032 SuEpaM mmmﬂ MO.dEL Pz

s thﬁwmIdthﬂDmpmﬁmﬁnﬁuFmﬂuﬁuﬂﬂMunh
Igﬁﬂﬂ lﬁﬁwﬁlﬁ,hﬁ. ,
= mﬁﬁmmﬁamﬂupmmd
-~ Badow" aahmmﬂﬂ:ldtamﬂmbfmﬁmuﬂ:w

+ mnmwmmmnmmmwmummﬁmmw
miestating ™ 4T Pakdotan's illegal efforts to exsArt ooclerr
components from the U8, Again, that M,
Bedow coamadad would comoboimte his chagmes wers witithald from
him. [n thelr ontiraty,

« Wy Baglowteld his DOD suparvisons that Augast 3, 1989 testimany
by 2 Deputy Assistant Sesretary of Defense falsely stefed thae
moditying F-16s to deliver purlear wepems “far excesded e plats. of -
the gt in Fakdistan and could only be sccomplished with a mader ~ .- -
release of date and indostrls] equiptaent o e TRS." With ons
sxception, bMr, Badow was blocked from all g
testimrniel evidooos oo fhis fems, s el

The Hearlng Officer roseyiniced that his state sscrets rilings sovery hamorred M
Eaﬂnw s ehflily fo prove hie cags i

e Faod mmwmmhmmmdm[mkmdj Em;miymat :
mmmmﬂmmmhmﬂfmmmmmhmmﬂu :
reananablenssd aaue.” g

Triel Trensesipe, 2¢ 1805, Noasthlere, ke conchinind that Me Barlew did not masonably belisve
that pocential filegalites kud oostmed. Augusr 18, 2001 Opinion, at 34, PR VO

I¥. mwammm*smummmam i
WERE FLAWED :

mmmummmmmurmmmk@
recorsndations, The Hetting Officer held thet Me. Barlow cotld not secover on equltable
gmounds in this Gorgrmasiont] Bafacanes becaoss thees wersuo fagal procodss for recovagng for
the loss of s security elearancs and bis tecmination. The Cotrt recommanded fhat Mz, Bartavr's
diﬂu:mnfpmﬁﬂﬂhgalﬁrwmmmmhyﬂnmﬂuhuWnrMﬁnm
T eommon Dnveoretalistery dischasse becase: ' "
1. s superviser belisved 1t poseible that Mr. Rariow might discuss clagsified

tufornetion with clearvd Congreomional seaffess, Asguer 19, 3002 Opinion, 2 3435 ("Gae
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potential that Mz Balow would ocntect Bifl staffers [} woudd not be 23 iproper ground for fhe
Esehrrzs™), 36 ("Me. Rarnw had no tight o ruai:cthnthmatmui disclogee, even if e pefars
wweres cleared”). The basis for tis potoatial dicctistian with Congross was My, Brfhaliar's
mnswor gssartlon in his aup.ntmnmmm:ﬂnm mmmmmﬁmm
“sizatghten out” the Fill on facts peitinent to the Solarz Amesdment, Jobme Sxhikil 8, W['I.m.
crags-exantined under oath, bavever, bs, Brabaker letar vocanted bis story:

(3. Just g6 we'te clear, then, [tk it that yoner reemmmendation that
Bazdeor be tarmineted had nothing ta de with a pepssived sk it he
wothd g to Coogress? g B

A Thef's shyohrtely eorrect.
Brubakrr Decambar 21, 2000 Depasition Transeipt, 2t 217,
, Mz, Bedew denicd making ary sueh threat and Mr. Rogtow testifed attdel diat be did
nnﬁwmdrlbir Brubaker's iliagadon to bs credible. Sud Trial Trmnaedpt, at 256 (T would say |

al

; ‘wﬂaa-.th.wm:!:lnu:dnf‘] A peveral gl .

Tong D:P:r:nn:ttﬁ'!ﬂﬂ'ms: h‘uﬁdﬁl&mhﬁﬂlﬂz Brabakier"s allspstions clezned ME Badow,,
ﬁuﬁﬂgﬂnﬂﬁwmmbﬂ Brihaker’s aﬂmﬂmmdu“ﬁmﬂnmrmmm

; dﬂaﬂhd:ﬁlmmﬁgaﬁumgmuﬂﬂchm&mﬁa allegutions made ageinet him." PIiinl:r'.’E“a
Trial Extihit 22 '

2, A effioct to varvedt the teefimony whs odeway. Awis.mmam-
("Moreover, suboanmiues membecs were alse maured, befors the beisfing sndod, that the CTA
world fiuralsh the suboowmitise with additiona) fnformesion resgonsive to the axs] questions™.

3, Alttough M, Barlow had secetved an objecilve cvilien of “Bxconds Fully
Suncessfol” and 2 promotiva shortly before hfa tarminasion, bls mpervisor claizmed that be had
long intendag $3 terminafe him. The Headog Offices’s rocommindation relisd heavily an Mr.
Brobeker's Apiil 1989 notes crdticizing Mr. Bedow's perfommnes, M. Brobaker was M, -
Bazlow’"s oo-worker st the time, not s suparvisor, His ooes, Which resttmmend pastpoaing b,
Bariowr's pmmation, were writin aftcr 1r, Brobeker heard a mumber of Mr. Badow's
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show that ehartly eftmr Mr. Badaw toldMr, Brohaler ahoat poteatia] Megalifies n serdy 1989,
M. Brubmbagmmcmplamfahmgﬂm: actiony agaiast kim.¢ Morsover, Mr.
Baclew's sotiel superviton of the e disregardod M, Emtrw:mm:lmuumﬂz.md.
insiesd, guve M, Badow high masky and promered hlm. See, o.g., Hampeon v, DOT, Wo, 93-
3252, 1994 U.S. App. LIS 429, ar 546 (Red. Cir. Tag, 7, 1994) (samplapes’s receipt of *Fully
soeasall™ evalutlor, memt Governoment fellsd to prove dlieged pmfmmmmb'[mlaf::f '
clearund convineing evidsness “TTlhe obfoctiva evidence of Hampsoa's yust prdiorancs inthe
foum of satlsfactory or better writhen evehuations . ., belle the conclusion et Fuler ad |
sufficient catma ta qlestion Euﬁpam':. muperTisory ebilitics™) B

4, M. Bowitrakerhed a degiifrozte rason ‘urtu:uinﬂﬁnghim:bit..'ﬂmhaﬁclaim:har
hniuuv-:ﬁdhthﬂyl?ﬂtmeEdwhadrmhmﬂaﬁngmmduﬂﬂad

h_ﬁ_ﬂﬂamurﬂmmmm In btz mmmmjiﬁmmtnpinhn,hum the

Hezring Officer fomd that;

Itmmﬂ:#puhd.hmw that M. !lﬂu‘w’:jubduuﬂpﬂmﬂdnm

ondEin auy Npecifis gmirement for review of tess doouments, sod in ks
deposliion tostindtay i tidy cass, M. Brobaker sated that Wr. Badow's
faflurs lo pview e doaiments hud not afficted his perfiormencs one wiy « .
ar the gther. X le also undispwiad thet M. Barow viited the NRE o
- document room A Yasine e from Apdl sheough July, =

December 21, 2001 Opinton, & 12. = .

5. The Hisaring Officer also fouod thar the Toss of+a scctiity eleaance camot cénstiute
an egubtable wiung for purposes of & Congresslanal Referends bessnss It gives risc ta no Iagal
cleim. Sed Dacember 27, 2001 Opirdon, at 2425 (citing Deapt. of ths Navy v, Kpar, 454 T 5. 918
(19BE))

4 ﬂﬂtﬂhmmﬂbﬁﬂiﬁuﬁrdﬂqhﬂwnﬂqmﬁnm&ﬁmﬁwb}mmﬂdhm“ﬂh
siarsifizd nEmmntion i e was ahirining pupekinrio tresmeet - 1itfoagh L. lﬁmkmmtmﬂvtﬂp:r\:h!‘hlﬁf
| " e Hlﬂu‘mhﬂﬂtﬂn%%ﬁmm@ﬁ;mfﬁmﬂ{m
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6. 'Ths Hearing Officer alss found 1t the DOTV's acfians dld nok eonstmts aquituble
olalms based on intenstonal (nficiloa of anotone] and blsckllating, 1. ;
hmmmﬂummﬂﬂuw?mmw:m
bt wi rot formelly poees his sgmellets Sighes hecaupe he baliewas that Coagress is g
sppopzizts foran o sesalve bis clalems,
— e — '__'.-.- 3 = — - reeeg—
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Agclotant Diector :
- Gommeraial Lifgztion Braget, Civil Divisten : i
- ; Dagartment of Testica : :

1100 L Seoeat, MW, 2% Floox -
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