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Declaration and Ferma. Claim of Stata Secretd Privilega
and Statutory Privilege ov Geocrge J. Tanat
Jirector of Central Insslligence

T, GEORGE J. TEM="T, Z0 hereby declare ans s-ats as follows:

2. T am vhe Directcr of Central “rrelligencs i(=3CI*),
a pesiticn I have held since 11 July 1937. as 2CI, I serve
as cthe pringipzl advismor to the President of tha United
Statsz on inktelligemce mattars related =o national sacurit
In add:tion, - am the sxecutive Z=ad of both the Ceatral
I=zelligence Acency {("CT2" or "Agency”. ar-c the Unitad
Statres Intel  ‘gorce Commrnity (scastimes, "the Commumity*) .
In this latter rcle, I am rasponsible for coordinatzing the
naciocnal intelligence activities of the military and
civilian éepazirents, agenciss, and other elerents zhat
comorize the Coited States Intaelligence Community.

2. The C-a arc the position of 2CI were escablisted by
the Eztional Secu=ity Act of 1927, as anenfed, 30 U.5.C.
§§ 401, at reg. Under s=ction 1233(d) of the National

Secu-iby Ask, 52 J.85.C. § 4013-3(d). it is the responsihiliey
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of cha CIZ b perZcrm intelligenece funetions relating to the
natbtional sacurilby ucdasr khe dirasction oi the Macizomal
Security Council, A particularized =statement of the
authoritcies of the 2CI and the CIA iz sek forth in sections
1.5 and 1.8 of Ixecutives Qrder 12313, sigred by Prasident
Reagan on 4 Decembkesr 12581,

j. By wirtue of my position as DCI and pursuantc to

LI

action 122{2} of ths National Security Agc, 0 U.5.C.

g 433 7a!, I hawe 2fficizl cuscosy and control of che filas
ard racords of th= CT2 and a2cgess to thase files and r=cards

2% okher IOxecutive Branch agencies as chev ralats Lo

inze_ligsnce nattars,  wWith respect o suc> information,
section 133 (c! (f) of the Mational Securi=y aAct, 50 U.S5.C.
5 403-30z)1 iR}, and section L.302)(3) of Execuziws Drder

12333 establish she LCI's responsibility fo- crobecting
inkz=lligencse sources and methcodsz from unac=hosized
gisclasurs., [inally, by virtue of Executive Qrder 12953, I
have peen designated oy the President of “he United ZStates
to eXercise original TCP SZCRET classificatizn suthority on
tne Prasident’'s behall.

4. 3Seyend my autheority to classify information up to
TOF SECRET, I an authorized oy Section 4.4 of Execuziwve
Order 1£358 to estanlish "special access programs" for that

intzlligence informacisn tkat I assess o be s0 sensitive

that the securicy requirements therefor nust be even more

)
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stringent that thos=s requi-ed Loz TOZ? SECRET under ZExecutive
Oorder 12938. 3Sectiorn 4.4 of Executive O=cer 12958 provides
tha: sgeciz. Zccesi progr=ms may -& &stanlished when the
vulnerability cf, or threat o, specific information is
exceptional, and the normal criteria Icr determining
eligibility for acocess apolicable to information classified
at che same level are noc deemed sufiicient to protect the
informatior from urnauthcor-ized disclosures. Section £.4
further prowvisdes that The ICI is == o-ly official
author.z=Z to estab_ish = special accsss Trogram for
inzelligenace astivizies {ewxcluding military cperazicmal,
stracegic, and zaczical programal or intelligeance sources
and methods. Cnder this aukhority, I have agtablished a
spacial access programs to protedt certain, wvery sensitive
intelligetc= collection capabilities. ™Seasitive
Cozparcnencad Taformation” {SCI) describes thoze stecial
acCcess procrars established Dy the DCT whic:k ferctein rto
classified irfarmation concerniag or derived frop
intelligence sources, metiods, or Aznalvtical procssses
requiring handling axclusively within special access concrol
systems estazblished by Ehe DCI. 2Pursuant te the provisions
of the Kational Security Act of 1347, ang Executive Order
123353, I hava estcablisked molicies ans procedurses For the
sacurizy,. use, azg dissemiration of SCI. Thess policies and

procedires are reatarred -o as SCI control sys:zexs. To
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departments o the Intelligence Communi*y have been

attampting to Ilzcace such informacion they orapared betweean

. L

1l January 2985 acd 31 December 1930. ?.aintiff has arguad

that chis material is relevant co his allegation *hac, in

138%, the Department of Dsfense [“DoD*] suspended

7l

laintiif's securicy clearance and proposad his remowval Zrom
Federal emplicyment in rezaliatisn for Zlaintiff’'s effcrts to
ensure that Congrsss was provided with certain i=formation
concerning Sakistan‘s nuclear program.’ Ia my capacisy as

DCI, I am submitting this Declaracion for the purpose of
asserting a formal claim of zthe privilegs gf secrets of

stakte to protect the nacional security incerests 5f =he

United Staves.

7. Iz additior to aszserting a formal elaim of ke

s of state, I am also submit<ing this

H
[IH
=

S

i

privileoge o
Declaration for che purgose of asserting tha statuctory

privilege of the DCI ané the CIA ko pratscc intelligence

sources and methods. This statutory privilece is romtad in

-

section 123 (e) (5) of the Marional Security act of 1347

=

amended, 30 U.35.C. § £03-3(=2)(8), which requires =he TCI <o

= 0.5.0, & 2300 zzabes chat no provision o The WePA shall be const-ued
s} ’rﬁﬂlr che auchoritles and responaibilicies of zhs OC0I o= Ehe OIA.

' Plainzifi's Motion to Compel sseks disclosurs ol intelligence reporcs
crzatad thssuoh 121 :ec'emi:ne: 1591 bt Blaintiff‘s coupsal subsequent Ly
advisod that thiz was a ;ugraqﬁical Srror oand shac Flaila=isf iz
actaally only _rI‘TP"Ed o material throuzha 3L Deczmber 1959,
Tranacript af 2N Coczcher ;;99 ac 13-14,

I unéerscacd thab Moh lacer rs-instaced Blalntiff's gecurisy claarancs
ani rhat he may preseatly hold a zecurity clearanse in canceckinn wich
2is current ecplowrore,
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prozeck inrelligsnce scources and ceklhods from unsuctihorized
disclosure. In turtherance of this rsquirement, ssaccion 6
of the CIA Act of 1945, as amended, 50 J.5.C. § 4£03qg,
axplicitly exemobs CIR from “the provisions of anv other
lawzs which regquirs the publisation or dizsclosurs af the
organization, functions, names, official Eztles, malariasg,
or numbers of persomnsl emcloved Dy the Agendy.

8. Zlzintiff has argued in his Motion bz Campel
Production that he and his lead couns=l, Paul C. Warnks,
possess the ramuisits security clearaaces and acoess

approvals fer the makeria’l bt which Pla

=

[

nolIf seeks access
in this licigation. Plaintiff s Motion to Compei at 265.
Plainkiff also argues that, because ne nad acoass to much of
thiz materia’ in the past in connectics with his official
gowvernmesnt duces, e should be provided access o che

atarial again in connection with this li<igacion. Id. at

S|

[ ]
1

7. It iz certainly true thac Plairntifs, i1 cornnmastisn

wikh Nis past Federzl employment wich CILa and DoD, zace held

the requisize security clearance and spacial access

agprovals rzguirec bz receive access to the tvpe o

clasalfiied inkelligence information whose disolssurs hs iz

1

now asking the Court to compel. Howewvar, althouch

I[n addition to requiring posgession of the aporogriace zsocoritby
clearsnces and scraess apporovalas, T oalass nofe that seccler 2.2 of
Pxeth'"E Crder 12%R32 z3zabszs bhat irndi uldials znall azt he zrarked

aveess to claszified informazizn "ualess they ... bave a deooostcrated
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Pla:ncifs mey current’y -oss=s3 a TOP SECRET securicy
clearance = commectiosn with his official cuties, Plaintiff
n¢ longer poss=esseas All the requisite access approvals
required to arcess the material in question. Also.
Plaintiff's lead counsel and his co-counsal deo not possesa EJIZ;?\
all the reguisite security cleaArances or accaess approvals i
for the reguesced information. Purcthermore, aven if
Platnciif aac =is sounsel did possess "The raquisite securiey
claaranres and access spprovals, such 2 sicuaction still
wouls ot conorol ©y devision t2 assert the stace secrerts
privilege anf oy sTatutory privilage to preciude the
disclosure ot intelligencs sources anc m=thods. My decisien
ta praclude tho digeleosure of classified intelligence
inforrmation to Plaintiff and his counse’ for use in chis
litigacion s not bassd on whe:zher the rscueszed mat=rial is
relevast to the Cour:z’s adjudication of PlaintiZf’'s claimss
againss Toa Co--ed Staces. I recogrlize it is tThe Court s
decision rather than mine to dertermine whether regquested
matarial ig relevant Co matcars being addreased in
licigatien. Instead, my determination is based on my
concluslon that providing Plaintiff and his cournsel access

to the requested information would expose Eragile

coed-to-iknow. * Sackion 5.. of e C=ler yTates thar a detérs-cacion
woather mn infiwidual Bas & ne= Ior aooeEs TO clasgifisd info—m=stion
iz a discretiomary dstarcimcioc by the grarting agency] azd =5=i]l e
copciufive.* Tmrocabion of ths gtace sscpets oriviLege anad Tas
STATUTOTY DrIvi_sce To protecs “rtalligance sourc=s ard sschods makes &
d-scussion o far poad-ta-krane izsus UnSeCESSsary

=]
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intelligence sources and mechods T2 sericus risk of

compromise withous furtnering the intalligence mission for

whizn the szources ard methods were ucilizad,

12. A= a general maktzsr, I 4o not Sdispuks thaiz,
batween 1 January 1386 and 31 December 19%0, the departments
and agencies that form the Intelligence Community, to
include the CIA, used intelligence sources and mechods tco
monibar Pakistan's nuclear grogram. However, it is
ansolubsly eszential, 1 I am to carzmy oub my responsibiliksy
o mrotect these intzlligence sources and methods, that I
hawve ke ability o decline to reveal informabionn that would
reveal the sgzecific inzelligence scurcses and methods CIA and
the rasc of khe Copmunibty emploved Jduring chis kEime Erame ko
monitor Pakistan's nuclear program, and to decline to reveal
informacion kEhat would disclose The success or failure of
theze monitoring siforos.

1. Plaintif? iz seeking access ooth to "finizhed

incelligenc2"’ concermning Pakistani nuclear activicies

{i.a., documents which contain the Intelligence Comrmunicy's

b=

It
i
[
w
'—l-
1]
rs
o
[a

assessment or analvsis o 2 program} zne the

Finishsd irntelligense 13 che analytic product created by professional
Intelligence analysts Sased upon bhaio seview of all-source intzslligenca
reporting and other iniformation. Finished Inkbzlligence products
geparally arfsmpr Lo arotect against the disclosure of Ehe speocific

Intailigance sources and mebhods csed 0o 3.1_"l:._‘l_'i"_'E Lnfarmacion, Howawrar.,
an axperienced iotelliconce analyst can ofter Eell ths type of
incelligsnce sources and metheods uwsaed, This sisfuacion applies ke che

mazerial Plainciifs is sesking regarding 2akistan's nvclear program.
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underlying "“raw intelligenca”® reporting that farmed the
basis for the views expressed by the Community in its
finished intell.gence products and briefings. Although
Pakilscan’s nucdlear pragram was of intelligencs irrarasc.
providing unfectered azccess to the specific classified
information Plaintiff seeks would put atc risk intelligence

sources and methods whose unanthorizad discloscrs could

rasult in sigaificant damage to the maciznal security. T

have concluded that, because ol tThe sensitivicy of the
intalligence sourcss and methods atc issue and the greac

-

extent t£2 which thess sourcea and mechods permeats che

regquasted docunsnis, it i3 noe possizli=z o sanitize or
redact 1n any meaningt:l way the classified intelligencs

informacicn PLaintiff iz seeking r=garding Pakistan's

il

nuclsar ProgTamr.

12. The improper discicsure of the class:i
intelligence Znformation sought by Zlanciff would ~esulec in
the compromise of current ssurcss of inzelligence arnd wauld

neceszarily cause the loss of rhe ability tz e=zllect

bl

additiacal inzelligence on kopics that are af contineineg
interest ks the Pres:dent and octher z=oior United S-artes
policy makers. There also would likely ba an adverse impact

onn U5 foreign relazicns as forsign countries and eatirias

Tha tamm "raw intel’igence* cofors co she wmevalpssod rsporzz of
tplarmabion raceivas from an inielligease scurca.  Such rezorts often
gpecifically identify the intelligence zoursco and reohod.
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wouid crstaliace for perceived breaches of tSeir sovereignty
and dipleomatic protocol.

13. AB staced previously, for saecurity reascns
cannat comment ¢ th# specific sourcas and methods che
Inteiligencs Commumity used to momitor Pakistan’s muclear
program frem 1586 through 1390. However, as a generzl
matter, the I=te.llgecce Community has a prnber of sources
and methods at i=x disposal ko collack and znalvyze
incelligance o in:terast o the Uniced Scaces. For sxample,
intelligence analysts may rely on informa-‘or derivec from
ope= sources 1°ka articles in the foreign pr2ss. In othar
circomsctances, te Cocomity Ay ennlsy sochiscicaksd
technical platforis to collac: iniormation such as
photographic inagery or signals intelligence that would
otherwise be unavailable. Collectors may also rescruits human
sour—es 0 gai- & better understanding of a—- ‘nralligence
carge-'s activities and intentioms.

14. If zhe sources and metheds used to address =
spacific intelligence recuirement are disclcsed, the
Intelligence Commurity and the policy Mmakers ik serves will
quickly go dea®, Zurb, 2=d blind since the bzzgets of TS
intelligance cc_lection will ismeciately -ake steps bo
nectralize our ccllecticn activities. The s-akax sre high
in such a situatisn, Human sources and theixr families may

be subjeck =To arrass, haragsamenc, or gven death on account
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of their cooperatien with the United Staces. Technical
systems that rspresent millicons cr even billions of dollars
of inwvestcment by American taxpayers may be render=sd usslsss
by simpls countermeasures or denial and deception programs.
Most importantly, without good intelligence, the United
Scates and i=s people will be put at even greater risk in an
already dangerous world.

15. With respect o Plaintiff’'s request for
intelligenca information related ko Pakistan, given the

potential damage, even wvears later, that an unauthorized
disclosure would cause, few people in the United Staces
Government have been auwcthorized access to much o the
material Plaiatiff has requested. In fact, some of the
requesced material is so source-seénsitive thatb it 15 subject
teo special security contreols and handling restrictions cthat
do not apply to most otbther categoriaes of classified
intelligsnce information. Therefore, it is my judgment,
based on my perscnal considezation of Plaintiff's recuesk
and 2% the information respoonsive Lo L, thas disclasurze to
Flaintiff arnd his counsel of the claszified intelligencs
information requasted during discovery in this case
reasonably can bhe expeacted cCo peose a significanc danger to
the natiornal security. The fact that classified informacion
has already besn mishandlsd during che courssa of this

litigation, alkeir inadvertently, reinforces my concern: an
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this poicz. Sea Letter from CIA/CGD to Dog dated 2 Decembar
1992. The stakes are simnly too great.

6. PlaintiIf and his counsel are secking acrcess to
classifiec intellicence informaticn in an efifcr: te prove
Plaintiff’'s allegation that wvarious officials under the
cognizance <f the DCI =ither misled or actively provided
Falz=s intormation o zhe Zouse Foreign affairs Committes
("HFACY) of che Congress during the period immediarcely
preceding Plain:tiff's propossd emcloyvirent —ermina-ion and
the suspension of his securicy clearance by ToD in August

13B%. In a c_assifled 1251 report which is the subject of a
separate Jiscovery reguest by Plaintifl in this ackion, the
CIats OfZice of Inspactor General (QI3) exhaustively
analyzed Plaintiff’'s claims as they relarceéd to OIa
persomnel, to izclude personrel assigned o Bhe MNazioral
Intelligence Council (*NIC*}.” The Office of Inspector
General‘s investigacion included inserviews af rumercus COTA
personnel as well as line-by-line reviews of the transcripts
of classZfied Congressicnal hearings and tha follow-up

matarial provided Lz ths Congress in resconse to Menhers®

questicns. On che basis of my sersonza’l review of the raparct

and other c_assifiad material available to me as DCI, the

' Tha Mational Inzelligence Council is compesed of a comber af Yacional
Intelligence Jfilzurs who zre charged with Froviiing policy maksrs with
the Inteiligence Comminiby s coordinated as3=s3nenks oL isaues of
intersst.  Altkeouagh The NTZ iz a Comoucity orgasization, ik is
admiciscratively noused wizhin the CIR and is subsect “n zhs

investligative purvisw of CI&'s Cffice of Inspectar Jeneral.
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Plaintiff’'s allegations ars unfounded. In order to assisc
the Court, I will summarize bBelow kEhe 0IG°s findiags as wall
as portions of the classified cranscript of the Agency’s
guly 13E9 testimcny to HFAC, Lo the extent I can do so
without compromising classified intelligence sgurces and
methods.

17. The 0IZ repork conclueded Chat no cone at CIA or che
NIC aver deliberately provided £false or misleading
informacion to Congress regarding Paxiskan’s nuclear
pragram. Althougnh there weare source protactieon concerns and
coordinaction issues that limited the lewvel of detail that
could be proviZad o HFREC, kEhe Iantelligence Commuribyr’™s
overall assesament oI the Pakiztanl program was provided
accurately and candidly. As the transoript makes <lear, CIA
and NIC officers agprized HFAZ of thoses instances when
souroe protection or cther sensitivikises pravented detailsd
Eesoimony ofn cerFtalin pointzs. In accordzsnce with loog
gzanding practice, when circumstances warranted, the
briefing afficers oiferad bo coocrdinatce the relsase of
additional informstion with the appropriate griginating
antilties or, in some cases, bo provide adéitional

infarmacion to HEFAC wiza The

9]

versignt commitktees in

i e L : Eis =
Congress. The OIG report concluded that, on those few

—— et Yt _

oocmasions when an Agency or NIC officer may mave made an

=
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honezt pisstatemenc i;r‘_q Congressicna. LEE__mcry, e

— e, o —

%g Y H-:c&-g_pnr*ﬂrtzd the recors w-chous prﬂﬂptlwg frnn

amy oLher JuAr-er.

13. In his Motion to Compel, Plaintiff specificzlly
asserts certain Incelligence Commmity employees "Drovided
incomplete and m-slezding testimony to Congress ... because
this testimeny ignorad evidence that the F-l&8'a [proposed
Ear sale to Pakiscan] could ba used to deliver nuclear
weagons, that Pakiscan Eu;naqggﬂ nuclaar wWeapons, ai that

Pexiscan was engag=d Ia a systemactic =f{ozt Co obtain US

.

:e::nnlﬂgy 1,.&:&1 v in suppor= of Itz nuclear weapons

— e

progzam.” Slainziii‘s Wotion £ Compel at 1. is a forrer

— S

s=aff director of —he Seasars Select Comri-tes on

Intelligencae, = was particularly disturbed by Plaintiff's

allegazions. However, my review of the 1991 OIS repoect, the

—

fuly 1589 tranﬁcrip:. and sther cl aszlfle -nrcrmat1u4

2 o —— e e——

aval 4;1u o me az DCI has canwvinced me wikkhout doube zhat
Plaintiff's allegacions are groundlass. Ey_iy;ﬁ_}ﬂag che

Congress had received the Intelligence Coammicy’s candid

e — —_——

assessment of the scatus of Pakistan's muclear program. It

is clsar to e tha- IG rqpar the July 1989
sranscript, and the cother classified intelligence
‘nformation Plainziff seeks in ﬁiscz?erfJgatu:!E_rattﬂr than

supports his Assertions that the Ictell gance Communitcy

——— T———

—_—

. R ' ' ! P . E
The oversight commiztess are the Eouso Permansnc Saleact Sommittes on
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pravidsed 1ﬁcﬁwple = Dr misleading information ts Congress

with raspect bc Pakistan's nuclear program.

13, CIA's Cffics of Inspecter Gansral conaluded ins
1591 that Plaintiif appeared to be equating legitimate

s:u::e p*DEE”thn and CUDrﬂluazlﬂﬂ issues with the provision

...... e — Betena

of *incomplece and mislsading” testimemy. On the basis af
my own raview ol this matter, I ses ng reasca o differ with
the 0IG's conclusion. In short, *he source pratection and
czxordinabion concerns expresssd by Intzlligence Community
briefing officers during their classified testimony —o EFAC
wars legitimaze. Rathsr than resultiag in misleading
Castimony, khasze protectlon and coordina"isn concarns

resultsd in sruchful and complste, yes sonetimes S=layed

reaponses. The source profectisa concerns hawe nok bean

attenvated Dy the period of time that has elapsad since the
sriefings cccurred. A3 a resulk, in order to carry out my

Zuby under the law to procect intelligence aources and
methods Zrom unauthorized disclosure, I kave decarmined
Ehat, in cocnnection with this litigaticon, Plaintiff znd his
counsel may not receive access to any of the classified
intelligence information under my statutory centrol that may
ba responsive to Plaintifi's discovery requesks in this

licigarcion.

Intallicance (EESCI) asd the Senacte Selecr Commitroes on Intelligance

(SSCL: .
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26. Im light ol the foregoing, atter personac
consideration of t=his macter in oy capacity as head of both
the CIA anc the United States Izt=lligence Communitcy, I
hereby formally agser:c the privilege of secrets of skate. and
the stAtutory privilege of the DCT to protect intalligenca
sources anc nethods from urnauthorizec disclosure. I assert
thesa privilages to preclude from disclosure any
ntelligerce Cocmrunity documents or information sought in
this casge that would r=real or tacd to revea’ the specific,
rlagsified incalligence sources and methods che Unized
States Incelligence Commnity employed to monitor Pakistan's
=uslear Srogram between 1 January 1982 and 31 Tecember 19343,
or that wou%d reveal the success or failures =f such
acnizoring. as such disclosure sesscmably could be expected
to karm the natiopal security. I Tave preparec a more
dacailed, bu:z classifisd, declaration for the Cours’s review
ax parte and in gamera, should the Court require additicnal
justificacior in zhis matter regarfing my reasons for
asserting the privi_ege of secrats of state a—c thke
scatutory privilsge to protect int=lligence sources and
methods .

21. These claims of privilege are intendsd o preclude
the disclosure of any classified intelligéence informatcion
vnder my statucory contral during all further proceedings in

this matter, regardless of the security clearances or
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special aczess aporoevals Plaintiff or his counsel may
nosszss 2r obtbain,

I SECLARE JHDER PEMALTY (QF PEISJIRY THAT THE FORIGDIDNG

IS TRUE 2ND CORRECT.
aie 12 day v::’,gﬁ_,  sano.

Hxecutes on 215
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